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6. Native American Indians are a unigye. raciql £roup with a mecigl 

relationrhlp with the federal government and distinct environmental 

problems. Indian Tribes often lack the physical infrastmcture. 

institutions. trained personnel and resources necessary to protect their 

members. 

Native American people represent a·unique sector of American 

society. The federal government has a un5.T.!e ~':'1~t=-r. ~Al ;.s.tionship 

with tribal governments, based on original Treaties and 

subsequent legislation passed by Congress. Because of their 

unique political, historical, environmental and cultural status, 

the Workgroup decided to treat tribal populations separately for 

the purposes of this report. 
• 

In its review of environmental equity concerns with respect 

to Native American populations, the Workgroup raised the 

following issues: 
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Indian Tribes may be at a higher risk for certain 

pollutants than the average population due to 

subsistence practices, including high wild food and 

fish consumption rates. 

While individual risks may be high on some 

reservations, Indian Tribes potentially may be 

overlooked in EPA • s !!isk-based approach.· Typically, 

Indian reserv~tions have low populations with 

relatively large land areas, and population risk will 

often be small relative to other, especially urban, 

population groups. 

o EPA's risk analysis methodologies may not include 

factors (e.g., diet and other cultural practices) which 

accurately assess risk in Indian country. 

o Many Indian Tribes are substantially behind states in 

developing physical and institutional environmental 

protection infrastructure and often lack the technology 

that states posses to assess environmental problems. 

1. Wisconsin ~ribal Comparative Risk Project 

To analyze these issues further on a case study basis, a 

comparative risk project was initiated for the eleven Indian 

Tribes in Wisconsin. The results of the project have important 

implication for equi~y concerns. Comparative risk studies employ 

a methodology which has been used at EPA and state and local 

agencies to identify environmental problems in a given geographic 

area and to rank those problems based on analysis of their 
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veritY or risk. Varying n~mbers of environmental problem areas 

· •;e ranked, including problems as diverse as pesticide exposures, 

Indoor air quality, and drinking water contamination. 

~ypically three types of risk analyses are performed on each 

environmental problem: human health, ecological, and economic 

welfare. The human health analysis was modified to consider the 

verY different pathways of exposure to environmental risks _that 

Native Americans may face. The ec~~o~ic welfa~e analysis was 

. modified to include damagt=:=; -~o cul~ural and reliqious values and. 

subsistence lifestyles. The list of environmental problems 

studied·was modified to add food contamination as a separate 

problem. The analysis portion of the Wisconsin project was 

completed in a very short time frame to accommodate the schedule 

of the Environmental Equity Workgroup. 

The results of this analysis show that the Tribes in 

Wisconsin face different risks-than those faced by the population 

of the northern Mid-West as a whole. Food contamination from 

environmental sources was found to be the highest health risk 

·facing the Tribes. Ecological risks were found to be caused 

mostly by long-distance transport of pollutants from outside the 

reservations. Finally, the influence of religious and cultural 

values significantly affected the economic welfare ranking. 

one of the most striking findings of the Wisconsin project 

was that many of the current and fut:ure risks facing the Tribes 
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could be reduced significantly if the Wisconsin Tribes had the 

physical, legislative/regulatory and institutional infrastructure ~ 

and the environmental professionals to implement an environmeni;:al 

protection program. Many Tribes have limited staff, if any, who 

are knowledgeable on the technical and legal aspects of 

environmental matters. This lack of infrastructure means that 

the many Tribes have no effective way to manage environmental 

problems on reservations. This point has significant 

implications for environmental risks to Indian populations 

generally and for EPA Indian programs because, although the 

Wisconsin Tribes may differ from other Tribes in wild food 

consumption, religious and cultural values, and pathways of 

exposure, they differ little in infrastructure development. 

See the Appendix, Sec. 4. 0, for more il!formation on Native American Indian Tribes. 
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CHAPTER ONE 

INTRODUCTION AND EXECUTIVE SUMMARY 

THE ENVIRONMENTAL AGENDA 

over the past twenty years, the united states has made 
considerable proqress in protecting and cleaning up the 
environment. Many forms of air pollution are significantly 
reduced, many surface water systems have shown.dramatic recovery. 
and hazardous waste is better managed and contained. To achieve. 
this proqress, the nation has enacted major laws at the federal, 
state and local levels, established agencies to administer these 
laws and expended considerable sums ~o install and operate 
control equipment• Today there is also a growing movement 
throughout our society to prevent pollution before it is ever 
created, through changes in production and consumption practices. 

This progress has brought important benefits to people in 
all communi ties. But many environmental problems remain. J:n 
many locations the air is still too polluted, the water is still" 
too dirty and the land still bears too· much uncontrolled waste. 
There are num&rous efforts underway t~ identify, rank and clean 
up these problems. All communities have a · c:lirect interest in 
identifying, prioritizing, and addressing environmental problems. 

ENVIRONMENTAL EQUITY. . 

. The u.s. Environmental Protectien Agency (EPA) is 
centinually attempting to refine its approach to environmental 
protection. Traditienally, environmental programs at all levels 
ef government have set broadly applicable standards for 
individual pollutants emitted by specific types ~f sources with 
the goal of protecting the environment and all people. 
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Recognizing that not everyone is ·affected in the same ways by '' 
pollution, these standards have eften been set to pretect the 
most susceptible, such as asthmatics er pregnant women. 

Environmental prot~ction has progressed from this initial 
strategy to include risk-based priority setting. The EPA Science 
Advisory Board, in its report Reducing Risk: Setting Priorities 
and strategies for Environmental Protection, urged EPA to target 
its environmental protection efforts based on the opportunities 
for reducing the most serious remaining risks (EPA, 1990). In 
response, EPA began to examine and target its efforts on those 
environmental problems which pose the greatest risks nationwide· 
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to human health and the environment, using comparative risk 
analyses to rank environmental problems according to severity. 
One approach EPA now employs to prioritize environmental efforts 
based on risk is geographic targeting, where attention is focused 
on the problems faced by individual cities or regions, such as 
the Chesapeake Bay, the Great Lakes and the Gulf of Mexico. 

In the context of a risk-based approach to environmental 
management, the relative ri~k burden borne by low-income and 
racial minority communities is a special concern. A low-income 
community which is surrounded by multiple sources of air 
pollution, waste treatment facilities ~nd land(ills and which has 
lead-based paint in the residences is clearly a community that 
faces higher than average potential environmental risks. A 
racial or cultural group whose children commonly have harmful 
levels of. lead· in their blood is also living with a greater 
environmental risk. Issues such" as these, and how government· 
agencies respond, have come to be known today as issues of 
en~nmenudequ~. Environmental equity refers to the distribution 
of environmental risks across population groups. While there are 
many types of equity, all of which are important to EPA, the term 
in this report refers specifically to racial and-socioeconomic 
equity. 

EPA has begun to consider how patterns of environmental 
problems converge. on different places, how people who live in 
those places are affected and how environmental programs should 
be further refined to address identified 4ifferences. The causes 
of these differences are often complex and deeply rooted in 
historical patterns of commerce, geography, state and local land 
use decisions and other socioeconomic factors that affect where 
people live and work. 

Environmental equity is important to those who might bear 
disproportionately high risks. But everyone has a stake in 
environmental .equity because it r~sults in better environmental 
protection generally. Environmental equity is an important goal 
in a democratic society. It involves a more equitable 
distribution of risks and an environmental policy-makinq process 
that allows the concerns of all communities to be heard, 
understood, and considered. 

THE EPA ENVIRONMEN'r-A.L EQUITY WORKGROUP 

In response to a variety of concerns raised by EPA staff and 
the public, in July 1990, EPA Administrator William K. Reilly 
formed the EPA Environmental Equity Workgroup with staff from 
offices and regions across the Agency. The Workgroup was asked 
to assess the evidence that racial minority and low~income · 
communities bear a higher environmental risk burden than the 
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general population, and consider what EPA might do about any 
identified disparities. 

In exploring how to define environmental equity, the 
Workgroup built on the Administrator's April, 1991 memo which 
stated, "The consequences of environmental pollution should not 
be borne disproportionately by any segment of the population." 

This report to the Administrator reviews existing data on the 
distribution· of environmental exposures and risks across 
population groups. It also summarize~ the Workqroup•s review of 

EPA programs with respect to racial minority and low-income 
populations. Based on the findings from these analyses, the 
Workgroup makes initial recommendations. Because of the specific 

nature of the Workgroup's assignment, the report does not deal 

with other important relat~d s~bjects, such as EP~'s minority 
recruiting programs. It also does·not repeat th~work recently 

done by EPA's Minority Academic Institutions Taskforce (Final 

Action Plan completed in May, 1991) or the on-going work of EPA's 

cultural Diversity Committee. · 

The report is intended to contribute to the national 
dialogue on environmental equity and to suggest•further steps for 

EPA. It is a first step in the Agency's response to 
environmental equity concerns. There is also much that we still 
need to learn, through both internal study and public debate. 

SUMMARY OF FINDINGS 

1. There is a general lack of data on·environmental health 
effects by race and income. Although there are clear 
differences between racial groups in terms of disease and 
death rates, there is an absence of data to document the 
environmental contribution to these differences. For 
diseases that are known to have environmental causes, data 
are not typically disaggregated by race and socioeconomic 
group. The notable exception is lead poisoning: A 
significantly higher percentage of Black children compared 
to White children have unacceptably high blood lead levels. 

2.· While there are large gaps in data on actual health effects,· 
it is possible to document differences in observed and 
potential exposure.to some environmental pollutants by 
socioeconomic factors and race. Exposure is not the same as 
health effects, but this finding is nevertheless a clear 
cause for concern. 
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3. 

4. 

5. 

Environmental and health data simply are not routinely 
collected and analyzed by income and race. Nor are data 
routinely collected on health risks posed by multiple 
industrial facilities, cumulative and synergistic effects, 
or multiple and different pathways of exposure. Risk 
assessment and risk management procedures are not in 
themselves biased against certain income or racial groups; 
however, improvements can be made in data collection 
procedures. 

Great opportunities exist for EPK-and other government 
agencies to improve communication about environmental 
problems with members of low-income and racial minority 
groups. The language, format and distribution of written 
materials, media relations, and efforts in two-way 
communication all can be improved. In addition, EPA can 
broaden the spectrum of groups with which it interacts. 

• 
There is a qreat deal of variation among EPA's program and 
regional offices in terms of how they address environmental 
equity issues. Case studies of EPA program and regional 
offices reveal that opportunities exist for addressing 
environmental equity issues and that there is a need for 
environmental eqUity awareness training. A number of EPA 
regional offices have initiated projects to address hiqh 
risks in minority and low-income communities. 

· 6. Native American Indians are a unique racial qroup with a 
special ~elationship with the federal government an4 
distinct environmental problems. Indian Tribes often lack 
the physical infrastructure, institutions, trained personnel 
and resources necessary to protect· their members. 

SUI\WARY OF RECOMMENDATIONS 

Although large gaps in data exist, the Workgroup believes 
that enough is known with sufficient certainty to make several 
recommendations to the Agency. These recommendations are also 
applicable to other public and private groups engaged in 
environmental protection activities. The job of achieving 
environmental equity is shared by everyone. 

1. EPA should· increase the priority that it gives to issues of 
environmental equity. 

2. EPA should establish and maintain information which provides 
an objective basis for assessment of risks by income and 
race, commencing with developing a research and data 
collection plan. 
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6. 

7. 

8. 

EPA should incorporate considerations 6f environmental 
equity into the risk assessment process. It should revise 
its risk assessment procedures to ensure, where practical 
and relevant, better characterization of risk across 
population, communities or geographic areas. In some cases 
it may be important to know whether there are any population 
groups at disproportionately high risk. 

EPA should.identify and ~arget opportunities to reduce high 
concentra~1ons of risk to different population groups, 
employing approaches developed i~r geographic targeting. 

EPA should, where appropriate, selectively assess and 
consider the distribution of projected risk reduction in 
major rulemakings and Agency initiatives. 

EPA should review and selectively revise its ~ermit, grant, 
monitoring and enforcement procedures to address high 
concentrations of risk in racial minority and low-income 
communities. Since state and local governments have primary 
authority for many environmental programs, EPA should 
emphasize its concerns about environmental equity to them. 

EPA should expand and. improve the level and form with which 
it communicates with racial minority and low-income 
communities and should increase efforts to involve them in 
environmental policy-making~ · 

EPA should establish mechanisms to ensure that environmentai 
equity concerns are incorporated in its-long-term planning 
and operations. 

STRUCTURE OF 711IS REPORT 

This report presents the information collected by the 
Workgroup and its conclusions. Chapter Two describes the 
background, context, and assignment of the Workgroup and defines 
the issues examined in this report. Chapter Three presents the 
findings of the Workgroup. The Workgroup's recommendations are 
detailed in Chapter Four. _ Brief descriptions of already existing 
and planned EPA projects addressing various environmental equity 
issues are provided at·the end of this document. Finally, the 
Appendix, which is a separate document, presents more detailed 
information on some aspects of environmental equity and contains 
extensive references and a bibliography. Sections in the 
Appendix are referenced throughout the main body of the text ... 
For a copy of the Appendix, please contact the Office of Policy, 
Planning and Evaluation at (202) 260-5484. 

5 

. r l 
. t 

' l 
. i 

1 l' 

f 
'I 

! ! 
\ 

• 1 

· .. 
, I 

-t 
1 ~ 

I 

. ~ 

• 1 

-T 

I 

; 
' . 
't 

' ; 

,_. 

' .. 







EPA Guidance- Em·ironmental Justice In EPA's NEPA Compliance Analysis hnp:t ies.epa.gov/oeca/ofalejepa.htu 

' ; 

f l 

' ' 

-

r T 

U 1 of49 

& UxS~ Environmental Protection Agency 
Office ofF ederal Activities 

Final Guidance For Incorporating Environmental Justice Concerns 
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Office of General Counsel: Jim Havard; David Coursen; Mary O'Lone 

Office of Prevention, Pesticides and Toxic Substances: Bruce Sidwell 

Office of Regional Operations and State/Local Relations: Ann Cole 

Office of Research and Development: Candace Castillo 

Office of Solid Waste and Emergency Response: Kent Benjamin 

This guidance is intended to improve the internal management ofEPA with respect to environmental 
justice under NEP A. It will not be deemed to create any right, benefit or trust obligation either 
substantive or procedural, enforceable by any person, or entity in any court against the agency, its 
officers, or any other person. Compliance with this guidance will not be justiciable in any proceeding for 
judicial review of agency action. 
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l.OPURPOSE 

On February 11, 1994, President Clinton issued Executive Order 12898, "Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income Populations." This Executive Order is 

designed to focus the attention offederal agencies on the human health. and environmental conditions in 

minority communities and low-income communities. I~ requires federal agencies to adopt strategies to 

address environmental justice concerns within the context of agency operations. In an accompanying 

Presidential memorandum, the President emphasizes existing laws, including the National Environmental 

Policy Act (NEP A) should provide opportunities for federal agencies to address environmental hazards in 

minority communities and low-income communities. In April of 1995, the U.S. Environmental Protection 

Agency (EPA) released the document titled "Environmental Justice Strategy: Executive Order 12898." 

The document defines the approaches by which EPA will ensure that disproportionately high and adverse 

human health or environmental effects on minority communities and low-income communities are 

identified and addressed. It establishes Agency-wide goals for American Indian, Alaska Native, and other 

indigenous peoples (e.g., Native Hawaiian). It also establishes Agency-wide goals for environmental 

protection, and lists actions the EPA would take to incorporate environmental justice into its mission. · 

In August 1997, the EPA Office of Environmental Justice released the "Environmental Justice 

Implementation Plan." The Implementation Plan supplements the EPA environmental justice strategy. It 

provides estimated time frames for undertaking revisions, identifying the lead agents and determining the 

measures of success for each action item. Several EPA offices are developing more specific plans and 

guidance to implement Executive Order 12898 and this Agency-wide strategy. 
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This document serves as a guidance to incorporate ehVironmental justice goals into EPA's preparation of 
environmental impact statements (EISs) and environmental assessments (EAs) under NEPA. The 
National Environmental Policy Act of 1969 (42 U.S.C. §4321 et seq.) serves as the Nation's basic 
environmental protection charter. A primary purpose ofNEPA is to ensure that federal agencies consider 
the environmental consequences of their actions and decisions as they conduct their respective missions. 
For "major Federal actions significantly affecting the quality of the human environment," the.federal 
agency must prepare a detailed environmental impact statement (EIS) that assesses the proposed action 
and all reasonable alternatives. EISs are required to be broad in scope, addressing the full range of 
potential effects of the proposed action on human health and the environment. Regulations established by 
both the Council on Environmental Quality (CEQ) and EPA require that socioeconomic impacts 
associated with significant physical environmental impacts be addressed in the EIS. 

Environmental· assessments have also become very important components of the NEP A process. 
Originally intended to serve as a mechanism for determining whether an agency's action was significant, 
thereby meriting an EIS, EAs are important analyses on their own. As a matter of policy, EAs completed 
by EPA regularly address socioeconomic effects associated with environmental impacts of Agency 
actions . 

The purpose of this guidance is to assist EPA staff responsible for developing EPA :N"EP A compliance 
documentation, including EISs and EAs, in addressing a specific concern -- that of environmental justice. 
Because analyzing and addressing environmental justice may assist in determining the distributional 
effects of environmental impacts on certain populations, it is entirely consistent with the NEP A process. 
This guidance is intended to: 

• heighten awareness ofEPA staff in addressing environmental justice issues within NEPA analyses and 
considering the full potential for disproportionately high and adverse human health or enVironmental 
effects on minority populations and low-income populations; 

· • present basic procedures for identifying and describing junctures in the NEP A process where 
environmental justice issues may be encountered; 

• present procedures for addressing disproportionately high and adverse effects to evaluate alternative 
actions, and~ 

• present methods for communicating with the affected population throughout the NEP A process. 

As seen throughout this guidance document, environmental justice issues can be and should be analyzed 
and addressed using many of the same tools currently intrinsic to the NEP A process. 

1.1 Background 

1.1.1 What is Environmental Justice? 

Environmental Justice has been defined by a variety of organizations interested in the topic. EPA's Office 
of Environmental Justice offers the following definition: 

"The fair treatment and meaningful involvement of all people regardless of race, color, national origin, 
or income with respect to the development, implementation, and enforcement of environmental laws, 
regulations, and pQlicies. Fair treatment means that no group of people, including racial, ethnic, or 
socioeconomic group should bear a disproportionate share of the negative environmental consequences 

8/17/00 4:04,P 



EPA Guidance- Environmental Justice In EPA's NEPA Compliance Analysis http:i/es.epa.gov:oecaiofalejepa.i'i l'l 

6of49 

resulting from industrial, municipal, and commercial operations or the execution of federal, state, local, 
and tribal programs and policies. " · 

The goal of this "fair treatment" is not to shift risks among populations, but to identify potential 
disproportionately high and adverse effects and identifY alternatives that may mitigate these impacts. 

1.1.2 Executive Order 12898 

Executive Order 12898 and its accompanying memorandum have the primary purpose of ensuring that 
"each Federal agency shall make achieving environmental justice part of its mission by identifying and 
addressing, as appropriate, disproportionately high and adverse human health or environmental effects of 
its programs, policies, and activities on minority populations and low-income populations ... 1tCD The 
Executive Order also explicitly called for the application of equal consideration for Native American 
programs. To meet these goals, the Order specified that each agency develop an agency-wide 
environmental justice strategy. 
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The Presidential Memorandum that accompanied the Executive Order calls for a variety of actions. Four l 1 
specific actions were directed at NEP A-related activities, including: 

1. Each federal agency must analyze environmental effects, including human health, economic, and social 
effects, offederal actions, including effects on minority communities and low-income communities, when 
such analysis is required by NEP A. 

2. Mitigation measures outlined or analyzed in EAs, EISs, or Records of Decision (RODs), whenever 
feasible, should address significant and adverse environmental effects of proposed federal actions on 
minority communities and low-income communities. 

3. Each federal agency must provide opportunities for community input in the NEP A process, including 
identifying potential effects and mitigation measures in consultation with affected communities and 
improving accessibility of public meetings, official documents, and notices to affected communities. 

4. In reviewing other agencies' proposed actions under Section 309 of the Clean Air Act, EPA must 
ensure that the agencies have fully analyzed environmental effects on minority communities and 
low-income communities, including human health, social, and economic effects. 

As noted earlier, the purpose of this guidance is to assist EPA personnel in identifying and evaluating 
disproportionately high and adverse human health or environmental effects in minority communities and 
low-income communities within the. context ofNEPA aocuments prepared by EPA for actions which 
EPA complies with the procedural requirements ofNEPA (e.g., research and development activities, 
facilities construction, wastewater treatment construction grants, EPA-issued National Pollutant 
Discharge Elimination System (NPDES) permits for new sources, and programs under the EPA 
Voluntary NEPA Compliance Policy), including instances where EPA satisfies its NEPA compliance 
obligation as a cooperating agency. It is also meant to improve the affected communities' access to the 
NEPA process. 

1.2 Principles/Philosophy of this Guidance 

This guidance highlights important ways in which EPA-prepared NEP A documentation may help to 
identifY and a~dress EJ concerns. The rationale and associated implications of the guidance will be 
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described in the remainder of this document. This section provides a summary listing ofthe major 
implications. · 

EPA officials should be vigilant in identifying where EPA actions may have disproportionately high and 
adverse human health or environmental effects on minority and/or low-income communities. 

Identification should occur as early as possible, preferably during any initial screening exercise. The 
screening exercise should identifY the presence of minority or low-income communities and whether such 
communities are likely to experience adverse environmental or human health effects as a result of 
proposed EPA actions. 

The sensitivity to environmental justice concerns should sharpen the focus of the analysis. While the 
analytical tools to be used are similar, the analysis should focus both on the overall affected area and 
population and on smaller areas and/or communities within the affected area. 

It is desirable that EPA NEP A analysts tasked with identifying and addressing environmental justice 
issues work as a team. This team should be comprised of an interdisciplinary staff that includes 
individuals familiar with environmental justice issues, public participation mechanisms and outreach 
strategies, Native American concerns and issues and who are experienced in the risk assessment process. 
Additionally, the team should consult with EPA's Regional Environmental Justice coordinators (refer to 
Appendix A), who are valuable resources in identifying local community groups among other functions. 

Where proposed actions may affect tribal lands or resources (e.g., treaty-protected resourcesill, cultural 

resources and/or sacred sitesill) EPA will request that the affected Indian Trib#l seek to participate as a 
cooperating agency (40 CFR 1508.5). Where differences occur regarding the preferred alternative or 
mitigation measures that will affect tribal lands or resources, the affected Indian Tribe may request that a 
dispute resolution process be initiated to resolve the conflict between the tribe and the Agency. 

Environmental justice concerns may lead to more focused analyses, identifying significant effects that may 
otherwise have been diluted by examination of a larger population or area. Environmental justice 
concerns should always trigger the serious evaluation of alternatives as well as mitigation options. 

IdentifYing the "affected community" is particularly important. The effects of the proposed action will 

often vary depending on the distance of the affected community from the action and the type of effect 

created by the action (e.g., airborne or waterborne pollution, increased traffic, etc.). Effects on the 
community should be discussed in terms of reasonable increments from the site of the action. 

Community involvement is particularly important in cases involving potential environmental justice issues. 
Early and sustained communications with the affected community throughout the NEP A process is an 
essential component of environmental justice. 

For meaningful community involvement to be achieved in circumstances where envirmunental justice is an 

issue, technical assistance supplied by EPA should be available to the community to assist in their full 
participation (e.g., interpretation of scientific documents, development of alternatives or mitigation 
measures). 

EISs and RODs, and EAs and FONSis (Finding ofNo Significant Impact) should document the analyses 

used to identify the presence or absence of disproportionately high and adverse effects and present the 
results of those analyses. The ROD and the FONSI should document the conclusion of these analyses 
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(i.e., Whether the action will or will not have a disproportionately high and adverse effect on niinority 
and/or low-income communities) and describe any mitigation that will be undertaken to avoid or 
minimize such effects. 

1.2.1 EPA Actions Requiring NEPA Compliance 

EPA is required to aomply with NEP A for its research and development activities, facilities construction, 
wastewater treatment construction grants under Title II of the Clean Water Act and under certain 
Appropriations Acts, and EPA-issued National Pollutant Discharge Elimination System (NPDES) permits 
for new sources subject to new source performance standards. The Agency is exempted by statute for 
actions taken under the Clean Air Act and for most Clean Water Act programs. The Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), requires EPA to comply only 
with the substantive, not the procedural, requirements of other environmental laws for on-site responses. 
In the case of other EPA programs, the courts have found EPA procedures to be "functionally 
equivalent" to the NEP A process and therefore these EPA programs are exempt from NEP A procedural 
requirements. Also, EPA voluntarily prepares EISs for a number of actions pursuant to a long-standing 
statement of Agency policy. 

Exhibit 1 identifies EPA's major program areas and indicates which actions are subject to NEPA, which 
Congress has exempted from NEP A, which have been found to be functionally equivalent to NEP A, and 
which receive NEP A-like analyses. This guidance is applicable solely to EPA programs and actions 
subject to NEP A and not those identified as "functionally equivalent" in Exhibit 1. However, this should 
not preclude its use as reference where "functionally equivalent" programs or actions processes may 
benefit from the-information contained therein. 

1.2.2 EPA Review of Proposed Actions Under Clean Air Act §309 

As a result of §309 of the Clean Air Act, EPA has a key role in the overall implementation ofNEPA. 
Specifically, §309 mandates that EPA "review and comment in writing on the environmental impact of 
any matter relating to duties and responsibilities granted pursuant to this chapter or other provisions of 
the authority of the Administrator, contained in any ( 1) legislation proposed by any federal department or 
agency, (2) newly authorized federal projects for construction and any major federal agency action (other 
than a project for construction) to which Section 4332(2)(C) of this title applies [subject to Section 
102(2)(C) ofNEPA], and (3) proposed regulations published by any department or agency of the Federal 
government. Such written comment shall be made public at the conclusion of any such review" ( 42 
U.S.C. §7609(a)). 

In conducting §309 reviews, EPA is further directed by the Presidential Memorandum that accompanied 
Executive Order 12898 to ensure that agencies fully analyze environmental effects of their proposed 
actions on minority and low.:.income communities, including human health, social; and economic effects. 
As a result of both §309 and the Presidential Memorandum, EPA is able to assist other federal agencies in 
evaluating proposed actions that are subject to NEP A by identifying possible environmental justice 
concerns that may result from such actions and by offering alternative solutions and mitigation measures 
for unavoidable impacts. 

Although mention is made here ~fEPA's responsibilities under §309, this document is not intended to 
provide guidance for §309 reviews. EPA's §309 guidance should be used for that purpose. This guidance 
supplements the Council on Environmental Quality's "Environmental Justice Guidance Under the 
National Environm~ntal Policy Act" and is tailored to EPA's conduct in actions for which EPA must 
comply with NEPA and where EPA has jurisdiction as a cooperating agency. It does not provide 
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guidance related to other federal agencies' actions ot fat EPA's review of other federal agencies' EISs. 

1.3 Organization ofthis Guidance 

The remainder of this guidance is organized as follows: Chapter 2 describes key environmental justice 
.terms and factors and the application of the key definitions and factors in the context of standard NEP A 
analyses; Chapter 3 describes key steps in the NEP A process, including both EISs and EAs, where 
analyses of environmental justice concerns should be incorporated; Chapter 4 discusses public 
participation approaches of direct relevance to minority and/or low-income communities; and Chapter 5 
provides a brief overview of methodological tools that can be used to identify and assess potential 
disproportionately high and adverse effects. 

2.0 KEY TERMS AND FACTORS FOR CONSIDERATION IN EVALUATING 

ENVmONMENTAL JUSTICE CONCERNS 

The purpose of this section is to introduce key terms and concepts to heighten the EPA analyst's 
awareness of how disproportionately high and adverse effects may be identified. The discussion is based 
on guidance prepared by a task force of the Interagency Working Group on Environmental Justice 
(IWG). The IWG was created by Executive Order 12898 and is comprised of the heads (or 
representatives) of 17 departments and agencies. 

The identification and analysis of disproportionately high and adverse human health ~r environmental 
effects on minority communities and low-income communities should occur throughout the NEP A 
process, from the initial phases of the screening analysis through the consideration and communication of 
all alternatives and associated mitigation techniques . 

In conducting an EPA NEP A analysis that is sensitive to environmental justice concerns, the 
inter-disciplinary team ofEPA NEPA analysts should have an understanding ofkey terms central to 
environmental justice and should understand what factors need to be considered to ensure that all relevant 
concerns are identified and evaluated in a direct and explicit manner. The team should include experts 
familiar with available and appropriate public participation procedures and strategies and, where such 
concerns may arise, individuals familiar with the unique concerns of Native American Tribes and 
populations. Developing a keen sensitivity to potential environmental justice concerns and modifying the 
scope of the analysis can have a dramatic impact on whether environmental justice concerns are identified 
and addressed adequately and appropriately. Therefore, the EPA NEPA analyst must be sensitive to what 
issues and factors to look for to avoid the possibility that disproportionately high and adverse effects may 
be inadvertently missed, incorrectly characterized, or inappropriately minimized. So as to avoid potential 
oversights of environmental justice concerns, the EPA NEP A analyst should work closely with the 
affected community in drafting an EIS or EA, and where the community's concerns warrant, EPA should 
formalize this interaction (e.g., community advisory boards). 

Appendix A includes the Council on Environmental Quality's (CEQ's) "Environmental Justice Guidance 
Under the National Environmental Policy Act" which incorporates the IWG-developed guidance on key 
terms in Executive Order 12898 that are pertinent to environmental justice analyses .. That guidance was 
developed to assist federal agencies in conducting analyses of disproportionately high and adverse effects 
of their programs, policies, and activities. The guidance is not static but provides for informed judgment 
in every case; this means that EPA NEP A analysts will need to make careful decisions to ensure that 
environmental justi<;:e concerns are identified and addressed. 
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The remainder of this chapter is organized into two sections. The first section addresses terms that should 
be considered in identifYing the existence of minority communities or low-income. communities. The 
second section identifies :fu.ctors that often are associated with disproportionately high and adverse 
effects, including cumulative and indirect impacts, on minority or low-income members of the larger 
community. Methodological approaches for conducting analyses appear in Chapter 5. 

2.1 Defining Minority and/or Low-Income Population 

The purpose of this section is to assist the analyst in determining whether there is a minority community 
or low-income community that may be addressed in the scope of EPA's NEPA analysis. 

2.1.1 Minority and Minority Population 

The first part of the guidance on minority population provided by the IWG provides a numeric measure: 
over 50 percent of the affected area. The remainder of the guidance calls for the analyst to use his or her 
best judgment in evaluating the potential for EJ concerns. It is important that the EPA NEP A analyst 
consider both the circumstances of any groups residing within the affected area, as well as the percentage 
of the affected community that is composed of minority peoples. 

Within its guidance, the IWG explains that a minority population may be present if the minority 
population percentage of the affected area is "meaningfully greater" than the minority population 
percentage in the general population or other "appropriate unit of geographic analysis." The term 
"affected area," although not defined ·by the guidance, should be interpreted as that area which the 
proposed project will or may have an effect on. The IWG guidance also advises agencies not to 
"artificially dilute or inflate" the affected minority population when selecting the appropriate unit of 
geographic analysis. Clearly, a key element here is the selection of the appropriate level of geographic 
analysis; that is, selectip.g a comparison population to which the population in the affected area will be 
compared to identifY if there are "meaningfully greater" percentages. The selection of the appropriate unit 
of geographic analysis may be a governing body's jurisdiction, a neighborhood census tract, or other 
similar unit. This is done to prevent artificial dilution or inflation of the affected minority population. In an 
EPA NEP A analyses, the analyst should use the potentially affected population under various alternatives 
as a benchmark for comparison wherever possible. In addition, a simple demographic comparison to the 
next larger geographic area or political jurisdiction should be presented to place population characteristics 
in context and allow the analyst to judge whether alternatives adequately distinguish among populations. 
For example, all preliminary locations for a project could fall in minority neighborhoods, therefore, a 
comparison among them would not reveal any population differences. Consequently, an additional 
alternative would be necessary to allow any disproportionately high and adverse effects to be identified. 

The fact that census data can only be disaggregated to certain prescribed levels (e.g., census tracts, 
census blocks) suggests that pockets of minority or low-income communities, including those that may be 
experiencing disproportionately high and adverse effects, may be missed in a traditional census 
tract-based analysis. Additional caution is called for in using census data due to the possibility of 
distortion of population breakdowns, particularly in areas of dense Hispanic or Native American 
populations. In addition to identifYing the proportion of the population of individual census tracts that are 
composed of minority individuals, analysts should attempt to identify whether high concentration 
"pockets" of minority populations are evidenced in specific geographic areas. 

The IWG guidance also advises agencies to consider both groups of individuals living in geographic 
proximity to one an,other, or a geographically dispersed/transient set of individuals, where either type of 
group "experiences common conditions" of environmental exposure or effect within the guidance 
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provided for minority population. This can resUlt fh:>tn cultural practices, educational backgrounds, or the 
median age of community residents (e.g., disproportionate numbers of elderly residents, children, or 
women of child bearing age may be more susceptible to environmental risks) . 

A factor that should be considered in assessing the presence of a minority community is that a minority 
group comprising a relatively small percentage of the total population surrounding the project may 
experience a disproportionately high and adverse effect. This can result due to the group's use of, or 
dependence on, potentially affected natural resources, or due to the group's daily or cumulative exposure 
to environmental pollutants as a result of their close proximity to the source. The data may show that a 
distinct minority population may be below the thresholds defined in the IWG key terms guidance on .-::=/. 

minority population. However, as a result of particular cultural practices, that population niay experience 
disproportionately high and adverse effects. For example, the construction of a new treatment plant that 
will discharge to a river or stream used by subsistence anglers may affect that.portion of the total 
population. Also, potential effects to on- or off-reservation tribal resources (e.g., treaty-protected 
resources, cultural resources and/or sacred sites) may disproportionately affect the local Native American 

community and implicate the federal trust responsibility to tribes. ill ~ 

The EPA NEPA analyst should look at each situation on a case-by-case basis to determine ifthere may be 
disproportionately high and adverse effects on a minority population. 

The EPA NEP A analyst should make every effort to identify the presence of distinct minority 
communities residing both within, and in close proximity to, the proposed project, and to identify those 
minority groups which utilize or are dependent upon natural resources that could be potentially affected 
by the proposed action. Non-traditional data gathering techniques, including outreach to 
community-based organizations and tribal governments early in the screening process, may be the best 
approach for identifying distinct minority communities and/or tribal interests within the study area. See 
Chapter 4 for a discussion of public outreach techniques. 

2.1.2 Low-Income Population 

This guidance recommends that pursuant to the CEQ guidance, low-income populations in an affected 
area (that area in which the proposed project will or may have an effect) should be identifieq with the 
annual statistical poverty thresholds from the Bureau of the Census' Current Population Reports, Series 
P-60 on Income and Poverty. In conjunction with census data, the EPA NEP A analyst should also 
consider state and regional low-income and poverty definitions as appropriate. In identifying low-income 
populations, agencies may consider as a community a group of individuals living in geographic proximity 
to one another or set of individuals (such as migrant workers or Native Americans) where either type of 
group experiences common conditions of environmental exposure. 

As with the identification of minority communities, the level of aggregation of available data is an issue of 
concern when seeking to determine whether one or more low-income communities may be affected by a 
project. Also, as with minority communities, "pockets" oflow-income individuals may be masked by 
aggregated data. The level of aggregation of data, as well as how current the available data are, should be 
taken into account by the EPA NEPA analyst. 

Determining the existence and location oflow-income and minority communities within the reaches of a 
projects' influence can be a difficult task. Several means of gathering this information are available; 
however, it is up to the EPA NEP A analyst to ascertain which techniques will best suit the project at 

hand. Further~ the EPA NEP A analyst must be flexible and open to consider additional avenues which 
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must be a sufficient impact on the environment to be "significant' within the meaning ofNEPA. Agency 
·consideration of impacts on low-income populations, minority populations or Indian tribes· may lead to 
the identification of disproportionately high and adverse human health or environmental effects that are 
significant and that otherwise would be overlooked." CEQ requires that significance be evaluated in terms 
of"intensity" or "severity of impact." Here too, the narrowed focus could affect the determination. 
Several factors that affect the evaluation of intensity are relevant to situations involving environmental 
justice issues. These include the degree of scientific controversy, uncertainty (since distributional analysis 
is relatively new in the NEPA context and this introduces an element ofuncertainty in impact 
assessment), and cumulative significance of related actions. 

Environmental justice concerns should sensitize EPA NEP A analysts to the need to focus analyses on 
relevant contexts. Focusing the analysis may show that potential impacts, ·which are not significant in the 
NEP A context; are particularly disproportionate or particularly severe on minority and/or low-income 
communities. As mentioned previously, disproportionately high and adverse effects should trigger the 
serious consideration of alternatives and mitigation actions in coordination with extensive community 
outreach efforts. 

3.2.3 Scoping and Planning 

Seeping consists of identifying and defining the range of actions, alternatives and impacts that will be 
considered in an environmental impact statement (40 CFR 1508.25). During the seeping phase of the EIS 
process, .EPA must consider connected, cumulative and similar actions to the proposed action, identify 
alternatives to the proposed action that may mitigate or avoid potential environmental consequences, and 
assess potential impacts (direct, indirect, and cumulative). A similar planning process is used for EAs. 

The identification of environmental justice concerns and the incorporation of these concerns into the 
seeping analysis can have implications for the nature and extent of the seeping analysis, the EIS and/or 
the EA.m Indian Tribe representation in the process should be sought in a manner that is consistent with 
the government-to-government relationship between the United States and tribal governments, the federal 
government's trust responsibility to federally-recognized tribes, and treaty rights. This will help to ensure 
that the NEP A process is fully utilized to address concerns identified by tribes and to enhance protection 
of tribal environments and resources. As defined by treaties, statutes, and executive orders, the federal 
trust responsibility may include the protection of tribal sovereignty, properties, natural and cultural 
resources, and tribal cultural practices. 

3.2.3.1 Incorporating Environmental Ji1stice Concerns into EA Development 

If the environmental justice screening analysis does not identify minority communities or low-income 
communities, and suggests no disproportionately high and adverse effects on those communities and/or 
on tribal resources, then the EA and FONSI should describe the analysis and note the conclusion. 

If the initial screening analysis identifies an affected community that is minority and/or low-income or 
identifies a disproportionately high and adverse effect upon a minority community, and/or on tribal 
resources, or on a low-income community, then a smaller scale seeping analysis (than that undertaken for 
an EIS) should be conducted and some level of public participation should be designed and implemented 
to solicit community involvement and input, and to develop alternatives and mitigation measures. 
Mitigation measures should be developed and alternatives should be crafted so as to allow an evaluation 
of the relative disproportionality of impacts across reasonable alternatives. The EA also should include a 
comparative s~cioeconomic analysis that is scaled and tailored to evaluate the potential effects to the 
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AROOSTOOK BAND OF MICMACS / EPA AGREEMENT 

An AGREEMENT between the 

AROOSTOOK BAND OF MICMACS 

and the 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

April30, 1998 



• 

L PREAMBLE 

This agreement, dated April30, 1998 is executed between the Aroostook Band ofMicmacs, a 
sovereign Federally recognized government, .md the United States Environmental Protection 
Agency (U.S. EPA) in order to better achiev:e mutual environmental-governmental goals in the 
government-:-to-government relationship between the Aroostook Band of Micmacs, a sovereign 
government, and the U.S. EPA. This Agreement provides the framework for a relationship in 
support of the President's April 29, 1994 directive and the Administrator's Indian Policy of 1984 
and July 1994 on the government-to-government relationship which respects the governmental 
sovereignty ofthe Aroostook Band of Micmacs and all of the authorities and powers vested in its 
duly elected Chief and Council, and the U.S. EP~ including its Federal trust responsibility with 
Federally recognized Indian Tribes. This Agreement provides a framework for implementation of 
procedures and practices insuring implementation of that relationship between the Aroostook 
Band of Micmacs and the U.S. EPA. 

Each party to this Agreement respects the uni-que legal status of the other party including the 
sovereignty of the Aroostook Band of Micmacs and the U.S. EPA. The U.S. EPA recognizes and 
respects the values and culture represented by the Aroostook Band of Micmacs. 
To fulfill the intent of this Agreement, the Administrator's Representative, the Regional 
Administrator of the U.S. EPA will identify and seek to remove impediments to working directly 
and effectively with the Aroostook Band of Micmacs. 

II. PARTIES 

The parties to this Agreement include the U.~;. EP~ represented by its Regional Administrator, 
and the Aroostook Band of Micmacs, represc~nted by its Chief This Agreement provides a 
framework for a government-to-government 1elationship between the U.S. EPA and the 
Aroostook Band of Micmacs. 

Ill. PURPOSES AND PRINCIPLES 

This Agreement confirms_ the commitment by the parties to implement a government-to
government relationship, to promote and build strong environmental protection in Indian Country. 
This relationship respects the sovereignty of the Aroostook Band of Micmacs and the United 
States, represented by the U.S. EPA This Agreement further enhances and improves 
communications between the parties and facilitates resolution: of issues of common concern. 
This Agreement is intended to build confidence and trust between the parties in the government
to-government relationship outlining the process for implementing this Agreement. Not only is 
this process designed to implement an Agreement, it also is intended to "institutionalize" the spirit 
arid principles within the organizations represented by the parties. 

This Agreement also commits the parties to the initial task that will translate the government-to
government relationship into more· efficient and improved actions, including short and long term 
planning and program implementation affecting the interest of the Aroostook Band of Micmacs. 
This agreement encourages and provides the foundation and framework for specific agreements 
between the parties outlining specific tasks to address or resolve specific issues of common 
concern. The U.S. EPA Administrator has also convened the Tribal Operations Committee, 
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within each other's organization is critical to the successful implementation of this Agreement. 
Therefore, the Chief and/or his designee and the U.S. EPA Regional Administrator will direct 
appropriate staff to follow the principles and guidelines of the Agreement in working with 
corresponding representatives. 

In order to successfully implement this Agreement, the Aroostook Band of Micmacs and the U.S. 
EPA will each ensure that its organization, decision-making process and relevant personnel are 
known by the parties to the Agreement. 

The long-term environmental goals of the Aroostook Band of Micmacs are to accomplish the 
following objectives. 

Long-term environmental goals of the Aroostook Band ofMicmacs: 

A. ALL TRIBAL WATERS WILL BE CLEAN AND HEALTHY. 
Assess, reduce risks, and protect Tribal waters and related aquatic and marine ecosystems: 
Improve and protect surface water quality supporting Tribal uses; 
Protect Tribal wetlands ecosystems from degradation; 
Protect Tribal groundwater quality; 

Improve and protect coastal water quality for Tribal use of aquatic and marine resources; 
Develop Tribal scientific capacity for water resource monitoring, data management, data analysis, 
GIS mapping, and data sharing; 

Improve and protect Tribal drinking water quality; 

Increase tribal capacity for wastewater treatment; 
I. Direct implementation by the U.S. EPA and the Tribe to ensure protection of water 

resources; 

II. Institute water quality standards, enforcement, compliance, training and public awareness; 
III. Develop partnerships for Tribal water resources assessment, risk reduction, and 

protection, along with MOUs and MOAs. 

EXHIBITS: A- WATER 

B. ALL TRIBAL LANDS WILL HAVE CLEAN AND HEALTHY Affi. 
Assess, reduce risks, and protect air quality affecting Tribal and ecosystem health: 
Make the air safer to breathe; 

Increase understanding of ambient air quality to assess risks; 
Reduce toxic air emissions; 

Develop partnerships for Tribal air quality assessment, risk reduction, and protection, along with 
M9Us and MOAs; 

Develop Tribal capacity for air quality scientific assessment and necessary monitoring; 
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EXHIBITS: D - INFdRMATION 

E. POLLUTION PREVENTION ACTIVITIES THAT WILL ENSURE A 
POLLUTIOON~SAFE TRIBAL COMMUNITY . 

Assess, reduce risks, and protect Tribal homes, workplaces, and ecosystems: 

Reduce Tribal exposure to pollutants and taxies; 

Institute pollution prevention practices protective of human and ecosystem health; 

Develop Tribal capacity for pollution prevention; 

Develop partnerships for Tribal pollution prevention, along with MOUs and MOAs; 

Institute pollution prevention standards, enforcement, compliance, training and public awareness. 

EXHIBITS: E- POl.LUTION PREVENTION 

F. ~o· WASTE, INDUSTRIAL, OR AGRICULTURAL SITES WILL THREATEN 
TRIBAL RESOURCES. 

Assess, reduce risks, and protect Tribal resources from improperly disposed wastes and 
accidental spills: 

Direct implementation by the U.S. EPA and the Tribe will ensure protection ofTribal resources 
from improperly disposed of hazardous wastes and accidental spills; 

Develop tribal capacity to respond to accidental spills which threaten environmental quality; 

Develop partnerships for risk assessment, risk reduction, protection, and clean-up of waste, 
industrial, and agricultural sites, along with MOUs and MOAs; 

Institute ~aste disposal/cleanup standards, enforcement, compliance, training and public 
awareness. 

EXHIBITS: F - WASTE 

G. REDUCE ALL TRANSBOUNDARY RISKS TO TRIBAL HEALTH AND 
ECOSYSTEMS. 

Assess, reduce risks, and protect Tribal resources from environmental problems that originate 
outside of Tribal lands/waters: 

Develop partnerships for risk assessment, risk reduction, and protection, and from transboundary 
risks to Tribal healtltand ecosystems, along with MOUs and MOAs;. 
Develop and implement MOUs and ·MOAs with other goverrunental entities; 
Implement nonpoint source environmental programs. 

EXIllBITS: G - TRANSBOUNDAR Y 
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The relationship described in this Agreement provides increased ability to solve problems and may 
not result in resolution of all issues. Therefore, inherent in this relationship is the right of each 
party to evaluate an issue of importance to any decision-making authority of another party, 
including taking legal action. 

Signatory parties have executed this Agreement on April 30, 1998, and agreed to .be duly bound 
by its conunitments. 

Aroostook Band· of Micmacs: U.S. Environmental Protection Agency: 

~\ __ ,\~~ 
BY: John P. De Villars 

TITLE: Chief TITLE: Regional Administrator 

DATE: .LJ!~/Cf'f{ DATE: 4 I "3"0 ( c, 'l 

Aroostook Band of Micmacs (EPA Agreement 
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HOULTON BAND OF MAUSEET INDIANS I EPA AGREEMENT 

An AGREEMENT between the 

Houlton Band ofMaliseet Indians, a FederaUy Recognized Tribe 
and the 

United States Environmental Protection Agency 

PREAMBLE 

'Ibis agreement, dated June 07, 1999, is executed between the Houlton Band ofMaliseet Indians, 

a sovereign Federally recognized government and the United States Environmental Protection 

Agency (US EPA) in order to better achieve mutual environmental-governmental goals in the 

govemment~to-government relationship between the Houlton Band ofMaliseet Indians, a 
sovereign government, and the US EPA This Agreement provides the framework for a 

reladonship in support ofthe President's April29, 1994, directive and the Administrator's Indian 
Policy of-1984 and July 1994 on the government-to-govenunent relationship which respects the 

governmental sovereignty of the Houlton Band ofMaliseet Indians and all of the authorities and 

powers vested in its duly elected Chief and Council and the US EPA including 'its Federal trust 

responsibility with Federally recognized Indian Tribes. This Agreement provi<!f.s a framework for 

implementation of procedures and practices insuring implementation of that re,~tjonship between 

the Houlton.:aand-'lf?-hlseet Indians and the US EPA 

Eaclt pcuty to this Agreement respects the unique legal status of the other party-in'Cluding the 

sovereignty ofthe Houlton Band ofMaliseet Indians and the United States Environmental 

Protection Agency. The U.S. Envirorunental Protection Agency recognizes and respects the 

values and culture represented by the Houlton Band ofMaliseet Indians. 

To fulfill the intent of this Agreement, the Administrator's Representative, the Regional 

Administrator of EPA wiU identify and seek to remove impediments to working directly and 
effectively with the Houlton Band of Maliseet Indians. 

n. PARTIES 

The parties to this Agreement include the US EPA represented by its Regional Administrator, and 

the Houlton Band ofMaliseet Indians, repiesented by its Chief This Agreement provides a 

framework for a government -to-government relationship between the US EPA and the Houlton 

Band ofMaliseet Indians. · 

Ul. PURPQSES AND PRINCIPLES 

This Agre!:..tnf.Dt confirms the commitment by the parties to implement a government-to

government relationship, to promote and build strong environmental protection in Indian Country. 

This relationship respects the sovereignty of the Houlton Band ofMaliseet Indians and the United 
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States, represented by the US EPA This Agreement further enhances and improves 

communications between the parties and facilitates resolution of issues of common concern .. 

This Agreement is intended to build confidence and trust between the parties in the government

to-government relationship outlining the process for implementing this Agreement. Not only is 

this process to implement an Agreement, but also it is intended to 11institutionalize" the spirit and 

principles within the organizations represented by the parties. 

This Agreement also commits the parties to the initial task that will translate the government-to

government relationship into more efficient and improved actions including short and long term 

planning and program implementation affecting the interest of the Houlton Band ofMaliseet 

Indians. This agreement encourages and provides the foundation and framework for specific 

agreements between the parties outlining specific tasks to address or resolve specific issues of 

common concern. The EPA Administrator has also convened the Tnbal Operations Committee; 

comprised Of EPA Senior Management and Tribal Leaders, which has the mission to advance the 

protection and improve the conditions of Tribal health and the environment in Indian Country. 

This Agreement commits the parties to work to complete the implementation of Tribal Operations 

Committee recommendations. including distribution of authorities and resources to Tribes. 

All principles including the Agency's Indian Policy will appiy including the Trust responsibility of 

the Agency and the promotion of stabie funding, employment, capacity-building, infraStructure 

development and other factors for long-term program implementation including the transfer of 

"state.ofthe art" technologies. The Houlton Band of!\1aliseet Indians recognizes that US EPA 

has certain technical knowledge that would be helpful to tribes in their environmental decision 

making process. Conversely, US EPA recognizes that the Ho~ton Band ofMaliseet Indians' 

cultural/traditional ecologicallrnowledge and expertise can be helpful in their decision making 

process. US EPA recognizes lli1.d respects tribal environmental decisions made based on 

traditional kno\-vledge and will incorporate this knowledge, as appropriate, in the Agency's 

decision making processes. 

T.his Agreement will remain flexible in addressing the tribe's needs as appropriate and ensure 

common sense approaches. Environmental justice principles will used in EPA's decision making 

processes, inchJding placement of a high priority on iribal cultural concerns such as subsistence 

needs and traditional practices and uses of natural resources. 

The parties recognize that implementation of this Agreement will require a comprehensive 

educational effort extending to all offices within the regional offices to promote the understanding 

of the unique relationship between both panies and the government-to-government relationship 

affirmed in this Agreement. 

IV. GOALS. ll\IPLEMENTATION PROCESS AND RESPONSmiLITIES 

A purpose of this Agreement is to ensure that the Houlton Band ofMaliseet Indians has access to 
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resources to participate fully in all proceedings related to implementation of the Houlton B~ of 

MaJiseet Indians/EPA Agreement. Goals, objectives and work plans relating to implementation of 

the principles of the Agreement are identified and attached as part of this agreement. 

The panies recognize that a key principle of this relationship is a requirement that the individuals 

working to resolve issues of mutual concern are accountable and act in a professional marmer 

consistent with the Agreement. 

EPA New England shall perform in accordance v.ith the principles of this Agreement, as well as 

the laws and Treaties of the United States. The Houlton Band of~ialiseet Indians is a unique 

governmental organiZation, federally recognized and operating under Tribal laws, and treaties. 

The Houlton Band ofMaliseet Indians is governed by its Chief and Tribal Council, who are 

e'ected by the Tribal Members through the Tribal election process, certified by the Tribal Clerk. 

The parties to this Agreement re.cognize that issues of mutual concern will be effectively 

addressed through communication that is clear, direct, and between persons authorized and 

responsible for addressing the concern. 

The parties recognize that natural laws coupled with cultural/spiritual understanding determine the 

tribe's approach to tribal ecosystems and the environment. 

The Houlton Band ofMaliseet Indians and US EPA recognizes that a system of accountability 

\Vithin each other's organization is critical to the successful implementation of this Agreement. 

Therefore. the Chief and/or his designee and the US EPA Regional Administrator "'ill direct 

appropriate staff to follow toe principles and guidelines of the Agreement, in working with 

corresponding representatives. 

In order to successfully implement this Agreement, the Houlton Band ofMaliseet Indians and the 

US EPA will ensure that its organization, decision-making process and relevant persorutel are 

known by the parties to the Agreement. 

EXHIBITS, Goals and Work Plans for annual and multi-year specific work plans reflecting the 

action plans of the Houlton Band ofMaliseet Indians are attached and a significant pan of this 

Agreement. 

EPA recognizes that a trust responsibility derives from the historical relationship between the 

Federal Government and the Houlton Band ofMaliseet Indians. In keeping with that trust 

responsibility, the Agency will endeavor to protect the environmental interests of the Houlton 

Band of~1aliseet Indians when carrying out its responsibilities that may affect tribal lands. In 

furtherance of its trust responsibilities and to assist accomplislunent of the Houlton Band of 

Maliseet Indians long-term environmental goals, EPA currently plans to provide the assistance 

described in the attachments. The activities in the attachments are not intended to be an 

all-encompassing descriptioq of EPA's responsibilities. In addition, EPA's assistance activities 
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may change. EPA provides this description of its planned activities in order to assist the Tribe in 

its strategic planning over the coming years. 

The parties to this Agreement will meet on a semi-annual basis to review implementation of this 
total Agreement, to identifY obstacles to implementation as well as progress in implementation, to 
identify a plan of correction, to review past goals and to identify future goals for future years. 

V. COMMUNICATION AND CONFIDENTIALITY 

The parties agree that in support of their common interests, documents ancl other information 
generated by the panies in furtherance ofthe U.S. EP A•s trust and statutory responsibilities may 
be shared between the parties. The U.S. EPA agrees to coordinate and consult with the Tribe on 
enviromnental matters that may impact upon the Tribe, and the Tnbe agrees to provide views. 
advice, comments, recommendations, evaluations and other assistance as requested by the U.S. 
EPA to assist it in the performance ofits duties. 

The panies agree to protect, to the greatest extent permitted by law, communications in their 
possession which have been exchanged between the U.S. EPA (and any of its subdivisions or 
contractors), other Federat agencies and the Nation, and between the parties' technical 
representatives (including any attorneys and consultants to the U.S. EPA and other Federal 
agencies, or the Nation). The communications will be treated confidentially and specifically 
include those used by the U.S. EPA in the deliberative and decision-making processes necessary 
to carry out its statutory functions and responsibilities~ The U.S. EPA will make its best efforts to 
protect all such communications, including those that predate this agreement, that are requested 
under the Freedom of Infonnation Act. The Tribe also agrees to make its best efforts not to 
disclose to the public those conununications which are in its possession. 

This agreement does not create, change or alter any rights of the parties, nor does it create an 
independent right subject to judicial review. · 
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VI. SOYEBEIGNTY AND DISCLAIMERS 

Each of the parties respects the sovereignty and legal status of the other party. In executing this 

Agreement, neither party waives any rights, including treaty rights, sovereign immunities, 

jurisdictions or other laws or legal actions protecting the status of each party. It is understood 

that this Agreement does not create or alter existing law or the legal status or authority of either 

party. Through this Agreement the parties strengthen their collective ability to successfully 

resolve issues of mutual concern. · 

The relationship described in this Agreement provides increased ability to soJve problems and may 

not result in resolution of all issues. Therefore, inherent in this relationship is the right of each 

party to evaluate an issue of importance to any decision-making authority of another pany, 

including taking legal action. 

Signatory parties have executed this Agreement on June 07, 1999, and agreed to be duly bound 

by its conunitments. 

Houlton Band of Maliseet Indians: 

~i c<thc1nta ndlA. 

BY; Brenda Commander 

TITLE: Chief 
DATE: 

PageS 

U.S. Environmental Protection Agency 

BY; John De Villars 

TITLE: Regional Administrator 
DATE: 
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April IS, 1999 Fact Sheet· Pace 4 MEOOOOJ7S 

I Total ls72 luoo 
EPA fends that the new TMP process is not a New Source under 40CFR122.29, however, the ME DEP has 
determined, as a state certification requirement under nest Professional Judgement, that NSPS effluent guidelines 
are to applied to the TMP portion of final paper produc:tion. EPA eftJuent guidelines fer the above production 
where the TMP production is guided by New Source Performance Standards is as follows: 

Subpart 1100 Monthly A vg BOD Max Daily BOD Monthly Avg TSS Max Daily TSS 
t/d 
Paper 
from 
Pulp EffGdl Allow Eft'Gcil Allow EffGdl A Dow Eft'Gdl Allow 
ADTI kglkkg #/dlry kglldq; #/day kglkkg #/day kglklcg #/day 

D 

G(TMP) 682 2.5 3410 4.6 6274 4.6 6274 8.7 11867 

!(News) 385 9.4 7238 18.1 13937 12.9S. 9972 24.05 18519 

K(Wood) 33 4.25 281 8.2 S4l 5.9 389 11.0 726 

Total 1,100 10,929 20,753 16,635 31,111 

RECEIVING WATER QUALI1Y CONDITIONS 

Maine's 1996 Water Quality Assessment (Section 30S(b) Report) indicates that the West Branch Penobscot River 
below GJo.;'P • East is in attainment of all standards for the assigned classification. 

PENOBSCOT lNDIAN NATION ·--··1 
This permit regulateo~~ a discharge which may impact the natural reSO\P'ces of an Indian tribe downstre~ 
Consistent with EPA •s trust responsibility to federally-recognized tribes, EPA has consulted with the tribe 
regarding potentid impacts to tribal resources. In addition. EPA's trust responsibility requires the Agency, 
eonsistent with Agency authorities, to insure that this permit protects tribal rights to resources that may be 
impacted by the discharge. 

WATER QUALITY 

Water Quality Models were established for the lower Penobscot from Old Town to Bucksport (Wa.~te Load 
Allocaticm for the Lower Penobscot River, ME DEP, Mimik, 1986) and the West Branch from Millinocket to 
Medway (West Branch Penobscot Waste Load Allocati.on, ME DEP, Allen, 1988). In 1991, both of these models 
were linked and one continuous model was developed :from Millinocket to Bucksport (Penobscot River Basin Waste 
Load Allocation. ME DEP Mitnik, 1991), The ME DEP is currently working toward better calibration ofthe 
model by doing additional sampling and refming hydra.ulic data. Presently the DO/BOD model estlm9tes that 00 
standards are met for the discharge of BOD from GNP East as previously permitted and licensed at 6,200 and 
10,530 lbs/day (Step 1 after Deink went on line in 199:1). 

C:\Data\Corel WPS Oata\Oreat Nonhero Eul'FIId:·?.wpd 
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ErA's Posidon on. th~ TEAs 

Purpose of tbe TEAs:- The TEAs a:e a pl~ f9ol, d~gned to outline the tribe$' hopes for developing their capacity to protect their environment consistent widl EPA •s 1984 Indim Policy • 
In many r~p~ tl;ley express aspiration, and not necessuily. a conctete plan for action. ·.EPA 
has dev~lopcd TEAs for most federally-recognized tribes across the' couu:try. llotjust in Maiae . • . -
Leg:U Statu.s of the TEAs: The TEA's do not change anything about a tribe's status' under. 
federal law. EPA specifically conditions its pe.rfo:mancc uader the TEA on •the ·taws and. Trcaei~s of the United States,• 50 the TEAs in no way .expmd or con~ct whatever lesal authority .the tribes retain. unc1et MICSA. Also, the TSA•s ha.vc no legal bAring on the ~ NPDeS applicati~n. Tho TEAs $peak to rh~ PJ"beS: hope to implement their own enviro~ental programs; M'ainc's NPDES ~Iication is about 'th.e ~ audlorilt 10 .IUD ·a progzam in Indian tcnitoty. · · · 

... Sovereignty" aacJ. the TEA.s: Recognizing .the Maine tribes as •$overcign• is a silnple 
acknowledgment that e'ac.h tribe has an established govemiDg ·body which acts to fb.tther the inte:rests of the tribal members. · · 

State Co!Nl1t.uications: 11-.e TEAs do not affect State progiam.S~ and- BPA did not coordinate the TEAS with the States. ·. · · 

Coafidea.tiaUty and the "lEAS: The 'l'EAs do nothing more than acknowledge to the tribe$ that consulta1Ions with EPA will stay confidential to the cxtca.t allowed by law. If EP.A: caiulot establish a basis under federal law ·for "v.ithholding material it receives from a tribe, nQfh.iag in 
the T£A. changes ~A's obligation to release that inform~!-~ on. 

. . 
FQr further- questi?ns: eontact·Tu:l Williams<1n 617-918-1099 
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"tEMPLATE FOR EPA/TRIBAL ENVIRONMENTAL AGBBEME!NTS 

March 17, 1995 

.P:REAM9LE IINT&ODtiCTION. 

On. July 14, J.994, ·the ·EPA Administrator issued .an 
Actio.n Directive to the Agency wh1."ch called. for prompt.· 
actio.n under nine specific areas that·would enhance Tribal 
envi~onmental operations. One such area ·was th~--~velopment of Tribal Specific 11WOrkplans n to be establiehod between the 
Regions and the ·Tribes. These plans were eo allow for · 
maximum flexibility·so·that Tribal specific needs could be 
accommodated~ During initial deliberations on how to move : 
forward with·t~ese·plans, it was decided that rather·than 

<i being "wor~lans" these were mo~e appropriately defined as 
. . II Agreements n ~ . . . . 

'l 

! ! 

Further, in. order to promote c.onsistency bet:ween the 
various "Regional approaches, the following Template was · . 
developed as.a tool for esLablishing Agreements.· The · 
Temp~ate was dP-veloped based on discussions. between·EPA and. 
Tribal rep~esentativ~s to the Tribal·Operations Commit:tee • 

. EPA/TRIBAL AGREEMENT -- TEMPLATE 

The following Agreement entered into by ~PA.and {Name 
of TribP-). is intended ~o.serve as a planning tool which can 
clearly· identify the Tribe'·s environmental objeceives, 
expect:ed outcomes, expeceations for resources, as well as, . 
implementation and management assistance from :EP.A. This 
Agreement. should establish the Tribes environmental · 

· objectives over the next 3-4 yea,rs, but should be viewed as 
a .flexi.ble document that. can be changed to mee.t Tribal need. 
It will be revisited periodically to keep it current~ expand 
.it into the future and to review progress. 

PURPOSE"(OR ESTABLISHING EPA/TRIBAL AGREEMENTS 

J.. 'I'o p.rombte strong environmental protection in . Indian · 
country including Alaska Native lands. 

2. To implem~nt the Agency policy which promotes a 
governmenc-to-government relationship and recognition 
of Tribal sovereignt:y in e~vironmental protec.t;i.on of 
treaty resources. · 

.. 3. To provide ·an understanding of ~ibal P-hvironmental 
need and to. identi·fy the areas und~r which each.· Tribe 
intends, to assume program responsibility. (He~p addrese 
jurisdictional issues .. ) · 

r f 
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4. To coope~a~ively develop, 'implement, and maintain 

comprehe~sive Tribal environmental programs that 
include a full range of environmental programs. · 

5. To build environmental capacity in order for .Tribes to 
·.operate programs over the long run. 

6. To identify a~e~s where EPA will ne~d· to plan for'and· 

carry out direct implementation. . 

7. · · To include Tribes in Agency planning while addressing 
specific·Tribal problems .and o~her matters of concern 

··to. Tribes.. · · . · · :. 

8. To build equal partnerships and work collectively as 

Tribes establish priorities for environmen~al 
. _protection. . 

·g. To enhance· and foster communications bet:ween EPA and· 
the Tribes and to clar~fy expectations. 

GUIDING PRTNC:IP!dj!S 

In establishing this Agreement the following principles 
· are agreed · to: 

J.. 

2. 

3 ... 

s. 

As these Agreements are developed, all principles · 
.include,d in che Agency's Indian Policy shall apply. . 
This includes recognition of a trust ·responsibility'.for 
environmental protection, government-to-government . 
re_lationship, aQ.d_ Tribal sovereignty.· -

The· ·GOvernment -to-Government Relationship shall be 
directly between EPA and (Name of Tribe.-) 

The. Agre~ment shall be implemente~ to promote stability 

in funding, employment, .capacity building, · 
infras~ruc~ure development and other such. factors that· 
lead to long-term program implementation for the 

·Tribe. 

These Agreements are being developed with the . . 
understanding that the long-term goal is to address, 
implement and-maintain, where deemed·necessa.ry by tbe 

Tribe, the full range of EPA's activitieR and programs. 

while implementing thi .. s Agreement, the Agency is 
commi~~ed to on-going, timely and open communications 
with the Tribe. All e!forts will be made to provide 
~imely advice on available grancs and other sou~ces of .. 

available funding, training and on~going meetings· that 
affect ·-rribes. 
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6. 

7. 

This also includes a timely transfer ot state of the 
art technology ~P: the Tribe se~ks to butld capacity. 

This Agreement is intended La promote flexibility while 
addressing the needs of the Tribe and ·can be revisited 
as' appropriate 'to ensure common sense approaches . 

The princ~pies ·of.environmental· justice shall apply to 

this Agreement. In general. these principles call for 
the Agency to assure that Tribes are afforded all of 

the opportun~ties afforded States, including procedures 
for Tribal partidipation into·Agency decisi9n making. 
In addition, environmental justice principles call for 

a r~cogni~1on of Tribal cultural concerns sueh aa 
subsistence needs and traditional uses of natural 
resourc.es • 

GENE&AI• AGREEMENT ON REGIONWIDE TRIBAL.ISSUES 

The following factors have· been ·identified as issues 
that all·Regions are experien~ing and a Reg~onal approach is 

·need to addre·ss them in this Agreetnent: 

l. 
2 .. 
3. 
4. 
5. 

6. 

Emergency response; 
Gr.ant flexibility; 
Ilrooess for communication: 
A method for.monitoring progressr 
Resolution· of issues that ar1se .where state and/or 
Tribes have ·not demonstrated adequate jurisdiction; and 
Language to ensure that the trust responsibility is 
adhered to. · 

PLANNING AND BUDGET CYCLES 

L. 

2. 

Identify resources needed from EPA in an aggregated . 
format including: dollars, workyears, travel,. (include 
a menu of resqurces. ). 

Identify schedule for submitting grant applications and 
other such planning information. 

3 Identify how stable source of funding will be.provided· 
·including resources from EPA and from the Tribe. 
Project specific funding can be used to get started, 
but sources of long-term prog:r:am implementation funding 
should be identified. · 

4. Explain in detail ·the linkage between long-term goals 

and short-term resource needs so that the Agency can 
pursue adequate resource needs .to assist with.these 
longer-term objectives, without focusing on the year
to-year fluctuations on the budget. 

-3-
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5. Updated key inrormation for national budg~t development 

on rolling ~chedules shou~d be submitt~d annually based 

on the Agreement while maintaining key activities that 

lead to fulfillment of longer term goals .. 

{NAMB OF TBIBE)/EPA SPECIFTC ACXION PLAN 

l. 

2. 

3. 

4. 

·s. 

6. 

7. 

8. 

9. 

10. 

Des"cribe Tribe's goals, objectives a.nd·desircd 

outcomes. 

Identify short-term ~esource·needs (FY 95 & 9G): 

Identify long-term· goals -through (_FY 98) if poss1bl~. 

Identify goals for program assumption and the year in 

which the Tribe intends to apply"tor program 

assumption. 

. Identify direct :implementation needs from EPA. 

Provide methods for implementing the program -

inoluding enforcement on the reservation and for treaty 

resourcee of the reservation. This would include an 

identificat-ion of contributions made by EP~,. Tribe and. 

other Federal agencies. Areas in which the Tribe may 

wish to.pursue working with the State and with Tribal 

consortia may be included. 

Li~t .specific ~ribal priorities in addition to gen~ral 

program assumption such as developing Tribal· codes, 

carrying on monitoring, developing a profile of Tribal 

resour·ces, etc ..... 

Ident.ify training the Tribe .feels ;. t needs to help with 

prog.ram imPlementation. 

Define the Tribe's cultural, resource, ·and ~echnical. 

expertise, including current staffing a:nd future 

staffing needs. · 

Provide a method for rnoni toring prog:r.ess ·. · 
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all Thirteen Colonies in the Revolutionary War, the peop;e of Maine have again 
shown themselves to be an example of us all, by working together, by acting with 
patience and fairness and understanding. This should be a proud day for everyone 
who was involved in this effort, many of 
whom arc here today-the tribes, who 
placed their trust in the system that has 
not always treated them fairly, the leaders 
of the State of :Maine who came openly 
to the bargaining table, the landownel'S 
who heipecl make the settlement a real
ity by offering- land for sale that they 
might not otherwise have wanted to sell, 
the Members of Congress who realize the 
necessity of acting, and all the citizens of 
Maine who have worked together to resolve this problem of land title. 

And n()w it's with a great deal of pleas
ure tha: :, "" I't esident of our country, sign into law this bill, which settles once and for all in a fair and equitable manner a dispute that has concerned all of us over many years. 

(AI this poi11t, ,he President signed the bill.] 
I think I'll let a few of the people com

ment if you all have just a brief period of 
time. Governor, wouicl you say a word first? 

GovERNOR llRENNAN. Mr. President, I 
wish to thank you and commend you and 
your administration for a superb response 
to solving the most difficult problem that 
has faced Maine in its history. By virtue 
of the efforts of your administration in 
the signing of this bill, an economic cloud 
has been removed from Maine, and the 
opening of a new relationship between 
Indians and non-Indians will begin. 

Thank you very, very much. 
Ttm PRESIDENT. Senator? 
SENATOR MITCIIELL. Well, I'd just like 

to add my thanks to those of the· Gov-

:218oC 

ernor, Mr. President. This is but one ex
ample of your responsiveness to the prob
lems of the people of Maine that has 
existed since you took office. With Loring 
Air Force Base, the Bath Iron Works, this settlement, your prompt response to the 
Governor's request last week for disaster 
recognition for the Maine Coast demon
strated a concern and responsibility in 
dealing with the problems of the citizens 
of Maine. And I know everybody in 
Maine is deeply appreciative of that and very thankful to you. 

Thank you. 
THE PRESIDENT. Ed, would you like to say a word? 

SEcRETARY MusKIE. Mr. President, as I contemplate the history of this compli
cated problem, I can only think of one 
appropriate word to say. Ame!l. ~L .. .tghter] 

THE PRESIDENT. Well, I'll let you choose someone to represent the Indian tribes, if you don't mind. Tom? 
MR. TUREEN. I don't know why r get chosen. ' 
TuE PR"SIDEN'r, You're chosen. 
MR. TuREEN. ).{r. President, we thank you. It's a problem not just for these 

tribes but for our whole system. rc it hadn't been for your courage, who knows 
what would have happened in these cases. There's a temptation to turn )'Our 
back on what was right, and you resisted that, and we'll all be appreciative. 

Thank you very much. 
THE PRESIDENT. I might say as a per

sonal note that this is one of the most dif
ficult iss11es I've ever gotten involved in. 
I've aroused the animosity and the criticism of almost everyone-[laughter]-at least for transient periods of time. But I 
felt it was my responsibility, as President 
representing all the people of this country, 
to stay with it, and I imporfed a very fine 
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and distinguished jurist from Georgia to 
help me with it. And I think that his basic 
recommendation and the courage of all 

·· those here to face a difficult issue headon 
has resulted in a settlement that's grati
fying to everyone involved. 

Again, I want to thank all of you for 
coming here. I think the people of Maine 
have responded well to a very difficult and 
potentially permanently divisive issue in 
your State. And I think that the final res
olution has been a credit to our system 
of government . 

SECRETARY MusKIE. Mr. President, if 
I may mention one other pel'Son who is 
not to be forgotten, who can't be with us, 
and that's Governor Jim Longley-

THE PREsiDENT. Absolutely. 
SECRETARY MusKIE.--who really 

fought for Maine's best interests, who per
sisted with you. And I think his involve
ment and contribution ought to be rec
ognized. 

MR. PRESIDENT. Thank you, Ed, very 
much. 
NOTE: The President spoke at 3:56 p.m. in the Cabinet Room at the White House. As enacted, H.R. 7919 is Public Law 96-420, approved October 10. 

Ronald Reagan 
ln/onnal Exehangl With·a R•porllr on 
D1partur1 Jar Camp Dauid. 
Oetob.r10, 1980 

Q. Mr. President, did you mean to sug
gest that Reagan is untrustworthy in your 
interview? 

THE PRESIDENT. Very trustworthy~ 

Cuban and Haitian Entrants 
Ex•~UiiN Ord•r 12216, Oetoh•r 10, 1980 

By the authority vested in me as Presi
dent of the United States of Anterica by 
Section 501 of the Refugee Education 
Assistance Act.of 1980 and Section 301 of 
Title 3 of the United States Code, and in order to provide for assistance to be made 
available relating'to Cuban and Haitian 
entrants, it is hereby ordered as follows: 

1-101. All the functions vested in the 
President by Section 501 (c) of the Ref· 
ugee Education Assistance Act of 1980, 
are hereby delegated to the Secretary of 
State. 

1-102. In carrying out the functions 
delegated to him by this Order, the Sec
ret~ry of State shall ensure that among 
the ~rti()lis he takes or directs from time to time, he shall promptly take action which provides assistance for those Cu
ban and Haitian entrants located or to be loco ten at Fort Indiantown Gap, Fort Mc
Coy Fort Chaffee, Fort Allen, existing processing and reception sites in Florida, and such other sites as he may designate. 

The White House, 
October 10, 1980. 

jiMMY CARTER 

(Filed with the Office ol the Federal Register, 11: 16 a.m., October 14, 1980] 
xon: The Executive order was released on October 11. 

National Lupus Week, 1980 
Proellllfllltion 4799. Oetoh•r 10, 1980 

By the President ·of th1 United States 
of America 

A Proclamation NOTE: The President was asked the question as he departed lrom the South Portico of the Systemic lupus er)'thematosus (also .1~~=··-..\!ouso r-· '·-=.p.m. ,... -~ ____ ......, knor .. · ""''ap us;--- "'1) ia ;- -~con:- . -~ ........,.._--. ~ ~ ,_,__...._ .....,.__ . ..........., ....... 
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a world where people could live together 
with feelings of security, equal opportu
nity, justice and peace, and I feel that this 
site is not only a symbolic representation 
of all that Martin stood for and the rep
resentation of his dream, but it is in fact 
a beginning' where we can demonstrate 
what can happen in a small way. This will 
becon;e a model community, I beiieve, 
Mr. President. We want to thank you. 

THE PREStDF.NT. Thank you very much. 
And, of course, the other bill is for the 
establishment . of the Boston African 
American National Historic Site in the 
Commonwealth of Ma,sachusetts, and of 
course, the Wilberforce Center, the 
National Center for ,..,,. St•"Jy of Afro
American History and Cu!'.ure. It's a great 
pleasure for me to do this. I know that 
iri our lifetime we've seen the need for 
Americans to remember the exciting but 
sometimes torturous path th.1t our country 
has played toward aclue '1111"' equality of 
opportunity and realizing the dream that 
existed in the hearts and minds of those 
who founded this country. And I'm very 
glad to be present on this historic occa
sion. 

[At this point, the Presidont signed II.R. 7434.] 

'Ve've got two new laws now. I think 
Representative McLin might want to 
comment on the Wilberforce--

REPRESENTATIVE McLxN. Well, Mr. 
President, especially those of us in Ohio 
who have worked long and hard to try to 
get the National Museum Centers estab
lished, we appreciate it. I think this will 
be a lasting compository and repository 
for Afro-American history and culture; 
long we have needed such a place that 
we can have a center that we can place 
those historical items in. And on behalf of 
the Afro-Americarr and Dr. Taylor and 
Dr. Newsom o£ both Central State and 

' I 

Wilberforce University, we want to 
thank you very much and Congress for 
carrying this law past. 

Thank you very much. 

THE PRESIDENT. Thank you very much, 
Representative McLin. 

And now I'd like to a~k Byron Rush
ing, the president of the Museum of Afro
American History in Boston, to say a 
word. 

MR. RusHING. In 1790, when the first 
census was taken in this country, Massa
chusetts was the only State in the Union 
that had no slaves, and so this commu
nity that we are preservin~ in this act 
is trul}• the oldest free black community 
in the United States. And the center part 
of the 16 sites that will be preserved by 
this act is the African Meeting House, 
which is now the oldest black church 
building still standing in the United 
States. For various reasons we are very 
proud that all of that happened in Bos
ton, Massachusetts. 

We're also very proud that our Con· 
gressman Joe Moakley and our Senator 
Paul Tson~as understood the importance 
of this legislation and moved very effec
tively to have it passed. We want to espe
cially thank at this time, not only our 
own, of course, inhouse supporters, our 
board members and all those people who 
love us dearly, but especially the staff of 
the National Park Service. And I think 
of two names that come out immediately, 
and that's Ira Hutchinson and Bob Nunn, 
who I don't think is here today, who just 
did a tremendous job in helping us in 
this legislation. And I want to thank you 
very much, Mr. President, for signing this. 

THE PRESIDENT. Thank you very much. 
Well, I was going to call on Cecil 

Andrus to say a final word represimting 
the ailriiiniltraiioii, btit as usual, he'• qui til 
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modest. He does the work, shepherds the 
legislation through the Congress, works 
very closely with his subordinates in the 
Interior Department, also cooperates com· 
pletely with private and public officials in 
the local and State government and with 
those who are interested in the improve· 
ment of our country. And I want to ex
press my deep thanks to him, my con· 
fidence that in his Department, the true 
intent of the Congress and the highest 
ideals to these two bills will be carried out 
to the fullest. Cecil, thank you again along 
with those others assembled here. 

Thank you very much, everybody. Have 
a good day. 
NOTE: The President spoke at 3:35p.m. in the 
Cabinet Roont at the White House . 

As enacted, H.R. 7218 is Public Law 96-
428, and H.R. 7434 is Public Law 96-430, both 
approved October 10. 

Maine Indian Claims Settlement 
Act of 1980 
Romarks at lho Bill Signing C•romon:y. 
Octob•r 10, 1980 

THE PRESIDENT. Governor Brennan and 
Secretary Muskie, Senator Mitchell, rep. 
resentatiues of the PaJsamaquoddy and 
the Penobscot and Maliseet Tribes: 

This is indeed a culmination of a great 
deal of. effort on behalf of everyone in 
this room-and a Jot of those who are not 
assembled here today because the room is 
not large enough to hold those who have 
worked on this important legislation. This 
is also a great day for all the people of 
Maine, for the Indian tribes involved, for 
Maine's landowners, and also a good day 
for the Congress of the United States, be· 
cause they are all satisfied with the settle• 
inent act. Because we have a 1ettlement 

act, rather :han lengthy and extremely 
costly litigation, a mutual consent agree
ment, rather tilan acrimonious debate 
and further division among the people of 
Maine, it's a goori day for me as President 
as wei!. 

When I first came to ollicc in 1977, I 
was determined to help resolve the un· 
certainty surrounding the land ownership 
question in :Maine. It was an intolerabh! 
situation. On the one hand, the Federal 
Government had failed to live up to its 
responsibility to the Maine Indians. On 
the other har.d, the citizens of Maine 
were subjected to fe:~r and uncertainty 
about the title to land they considered to 
be their own. The Federal Government 
owes a spo::cl<ll ;e.:·?nsibiiity to all the 
people of Maine, of course, Indian and 
non-Indian, to seule this claim. 

In 1977 1 appointed a very distin· 
guished former G .llrgia Supreme Court 
Justice, Willi;.u. Gunter, to evaluatr. the 
claims and advise me on an appropriate 
course for the Federal Government to fol· 
low. At his suggestion, we appointed a 
working group which undertook exten
sive negotiations with the tribes and with 
the representati\'es of various landowners 
in the State of :\faine. These negotiations 
have paved the way for a satisfactory out· 
oi-court settlement of what might other· 
wise have been a lengthy and costly and 
bitter lawsuit. 

The settlement authorizes a permanent 
land base and trust fund for the tribes and 
also resolve.' once and for all the title to 
the land for all the people who reside in 
Maine. The settlement act does some
thing else as wei!. It's a reaffirmation that 
our system of government works. 

A hundred ·and ninety years after the 
Passamaquoddy and Penobscot Indians 
arid Maine settlers fought side by side to 
protect Maine1a borders and help defend 


